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Dear Sir/Madam,
Re:  Public Consultation Terminal Control North (TCN) - Initial Feedback Report
Thank you for the recent publication of the Initial Feedback Report for the TCN Public Consultation. We are pleased to note that you are responding to the feedback from the consultation in designing revised options for the Chilterns, and that additional reports from you will be given.  
Your initial report gives no information on timing for stakeholders’ responses or further reports from you. It would be helpful to have some guidance on these points. However we have serious concerns about the consultation and the Initial Feedback as described below.
The Consultation Process

You have not answered people’s concerns about the need and remit of the TCN consultation. Air travel is entering a sustained period of decline due to the very high price of oil. This has serious implications for air travel planning and you seem to have ignored this. As the Managing Director of a large company, whose business is to provide air services recently put it “If oil prices stay at $140/ barrel there will be no low-cost airlines”. You should take the time given by this respite, to plan our airspace properly with an extended consultation period and a remit which develops a complete plan. Statutory Government Guidelines* urge that the DAP, and therefore those who design airspace arrangements, “should proceed in a manner which is forward looking” (para.10).
For example, the whole of TCN airspace west of Luton is governed by the Bovingdon Hold. It stifles northbound Heathrow departures which in turn stifle westbound Luton traffic which in turn mean low flying aircraft overflying a great swathe of people, countryside and AONB. We do not accept your view that you cannot include consideration of moving this Hold within this consultation. We also do not accept your opinion that you cannot raise the height of the bottom of the Hold. You have dismissed serious suggestions not with sound scientific reasoning but with unsupported statements. This does not constitute consultation.

Chilterns AONB

The Chiltern Countryside Group (CCG) welcomes your admission that you have hitherto not given due regard to the AONB’s and that new design options will give priority to the Chilterns AONB (Initial Feedback Report para.7.2.3).  

We understand you are now going to consider all relevant aspects of statutory Guidance* (Transport Act 2000 (section70 (2) (d))) which should be taken into consideration when designing air 
*Guidance to the Civil Aviation Authority on Environmental Objectives Relating to the Exercise of its Air Navigation Functions

space, rather than allowing one particular subject, i.e. the reduction in overflying populations, to govern the design decisions. Additional statutory Guidance* is given on climb gradients, the Rural White Paper, visual intrusion and planning/land use. We note that separation of easterly and westerly departure routes for longer is being considered (para. 7.2.3). The CCG will report back to you shortly in our technical response.
Countryside and Rights of Way Act (CROW Act) 2000 
We were surprised to find that your Initial Feedback Report (para.26.7) states that Section 85 of this act “is not applicable in the context of this airspace change”. The Civil Aviation Authority is embedded in the CROW Act 2000 as a named statutory undertaker (Schedule 1 Part II Section 14) and is therefore subject to section 85. 
Jonathan Shaw, minister, states that NATS, as well as the CAA, are subject to Section 85 (10 July letter to Ruth Kelly, minister, copy encl.).
The Initial Feedback Report implies that aircraft may not affect ‘land’ (presumably because they will be in the ‘air’). It is important to recognise that a relevant authority operating outside an AONB can have an impact upon it.  You recognise in the Consultation document that aircraft may have an impact upon tranquillity and can become visually intrusive, particularly in AONBs (sec. 5 Pt. C, sec. 8 App. C). We were also concerned to read your view that “particular regard” and “special consideration” has been shown to AONBs in the Consultation document. However, the examples provided were AONBs other than the Chilterns. It is important to recognise that the CROW Act 2000 (and the Transport Act 2000 and related statutory Guidance*) apply to all AONBs.

The CCG will wait to see how the new design options demonstrate whether you have paid due regard to the duty stated in section 85.

Caddington and Slip End
We welcome your proposal following feedback, that a further option is being considered to apparently replicate present procedures for westerly departures at Caddington and Slip End (para.7.2.1). Government Guidance* (para. 44) states that the use of P-RNAV is not mandatory.  It could be desirable to retain the current early left turn for westerly take-offs to avoid overflying South Luton and that this could in turn require further amendment of all proposed departure routes for westerly take-offs. Our Technical Team are currently reviewing this.

Luton Westerly Departures

We welcome your consideration of alternative options for Luton Westerly departures (para. 7.2.2).  Our Technical Team are currently reviewing these and the CCG will respond to you on these in the near future.
Bovingdon Hold

As you state, on safety grounds it is not advisable to align departure routes beneath holds (para. 9.2.2), yet it does appear that your initial proposals for the Chilterns did just that. Currently, the Heathrow Northbound departures and the Luton South-westerly departures pass at a minimum of 1000ft under the Bovingdon Hold. This contradicts your safety guidelines. We suggest that this makes the case even stronger for the Bovingdon Hold to be included in this consultation (or a parallel one) as a matter of urgency.
Can we remind you, that early in the consultation, we asked you for a meeting to ask some questions and discuss certain issues. You dithered, offered a meeting jointly with others, and then, towards the end of the Consultation Period, you refused to meet us. We then wrote to you with the questions and issues which we wanted to discuss at the meeting. We have not received a reply to our letter. Indeed in the Initial Feedback Report you say that you have answered all outstanding questions. You have not answered our questions. They are still highly relevant and we would appreciate answers – or a meeting with you to discuss them. 

Please acknowledge your receipt of this letter, and we look forward to hearing from you with further feedback. In the meantime, if your Design Team would like to discuss with our Technical Team any of the alternative options for the Chilterns as outlined in the CCG submission, we would be happy to meet with you. 
As we have said earlier, we will be responding to you shortly on technical issues raised in the Initial Feedback Response.

Yours sincerely,
Paul Francis
On behalf of the Chiltern Countryside Group
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